Client Update: Malaysia
2017 MAY

Data Protection

Personal Data Protection Update – First
Data User to be Charged under the
Personal Data Protection Act 2010
Introduction
In this update, we wish to bring to your attention the latest news relating to the enforcement of the Malaysian
Personal Data Protection Act 2010 ("PDPA"), wherein a company has become the first data user to be charged (in
the Sessions Court) for alleged breach of the PDPA.
This marks the commencement of the enforcement phase of the PDPA by the Personal Data Protection Department
and the Personal Data Protection Commissioner, Puan Khalidah binti Mohd Darus.

Charge For Alleged Breach of the PDPA
On 3 May 2017, the company, Khas Cergas Sdn Bhd, which operates a local private college, was charged in the
Sessions Court for processing personal data of former employees of the college without a valid certificate of
registration issued by the Personal Data Protection Department ("PDPD"), in contravention of section 16(1) of the
PDPA. Section 16(1) requires certain classes of data users to be registered and to be issued with a valid certificate
of registration by the PDPD.
The company has pleaded not guilty to the charge before the Sessions Court Judge.
The offence was allegedly committed at the premises of the private college (Victoria International College) operated
by the company, and located at Jalan Kampong Batu, Taman Batu 5, Jalan Ipoh, at about 12.15 pm on June 6,
2016.
The charge, under Section 16(4) of the PDPA, provides that in the event of conviction, the company would be liable
to a fine of up to RM500,000, or imprisonment of its officer(s) for up to three years, or both.
The Court has set 22 May 2017 for mention, in order to allow the company time to appoint a lawyer and submit
relevant documents.
The prosecution was conducted by Deputy Public Prosecutors Izalina Abdullah and Fauziah Daud, from the
Communications and Multimedia Ministry. Izalina, when met by reporters, said this was the first case to be charged
under the PDPA.
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Enforcement Phase of the PDPA
As stated above, the above case marks the commencement of the enforcement phase of the PDPA by the PDPD.
Clearly, the Commissioner is moving from the awareness phase (where the PDPD sought to create awareness
amongst data users), to the enforcement phase of the PDPA, and will consequently be closely monitoring all data
users, whether registered or otherwise.
Enforcement activities are expected to go into full swing from this stage forward and all data users are advised to
fully operationalise their data protection policies and procedures, in line with the PDPA and/or the relevant codes
of practice for specific industries/sectors.
We trust that the above provides you with a quick update in relation to the PDPA and the status of its
operationalisation and implementation. Should you require any assistance in relation to any of the above or in
relation to any other aspect of personal data protection, please feel free to get in touch with us at your convenience.
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ASEAN Economic Community Portal
The launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the opportunities presented
by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, United Overseas Bank and RSM Chio
Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that provides companies with a single platform that
helps businesses navigate the complexities of setting up operations in ASEAN.
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and medium-sized
enterprises across the 10-member economic grouping can equip themselves with the tools and know-how to navigate ASEAN’s
business landscape. Of particular interest to businesses is the "Ask a Question" feature of the portal which enables companies to
pose questions to the three organisations which have an extensive network in the region. The portal can be accessed at
http://www.businessinasean.com.
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms
of engagement between the Member firm and the client.
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Our Regional Presence

Christopher & Lee Ong is a full service Malaysian law firm with offices in Kuala Lumpur. It is strategically positioned to service clients in a range of
contentious and non-contentious practice areas. The partners of Christopher & Lee Ong, who are Malaysian-qualified, have accumulated
considerable experience over the years in the Malaysian market. They have a profound understanding of the local business culture and the legal
system and are able to provide clients with an insightful and dynamic brand of legal advice.
Christopher & Lee Ong is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.
The contents of this Update are owned by Christopher & Lee Ong and subject to copyright protection under the laws of Malaysia and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Christopher & Lee Ong.
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business or operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Christopher & Lee Ong.
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